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The Clean Water Act §101(a) requires that designated uses for each water body must include recreation and aquatic life, otherwise known as the “fishable/swimmable” goals.


Water Quality Standards (WQS) establish Alaska’s policies and metrics used by the department for protection of water quality in state waters through pollution control efforts like wastewater discharge permits. A WQS defines the aspirational goals of a water body or a segment of water. They can include narrative and/or numeric values, the process used to allow for the degradation of chemical, physical, and biological characteristics, and the duration of allowed degradation. 

Beatson Mine Reclassification: DEC is proposing to reclassify certain designated uses for waters associated with the Beatson Mine, located on LaTouche Island in Prince William Sound. A Use Attainability Analysis has demonstrated that water quality has not attained select designated uses as of November 28, 1975[footnoteRef:1] and qualify for the degree of water quality protection afforded these uses.  [1:  An “existing use” is a designated/protected use that has been attained after November 28, 1975. This is the date that the federal regulations pertaining to the Clean Water Act went into effect.  ] 

What are Designated Uses? 	
Designated uses are the different ways waters are used and managed by the State. They establish environmental management objectives for the waterbody or segment of water.  At a minimum, designated uses must be attainable uses that can be achieved using best management practices, technology, permit limits, or other methods to prevent degradation or harm. Alaska uses the term “protective use” rather than Designated Use. 
Protected Uses are referenced in state regulation at 18 AAC 70.050
18 AAC 70.050. Classification of state water. Except as specified in 18 AAC 70.230(e), state water is protected for the following use classes: 
(1) fresh water - Classes (1)(A), (1)(B), and (1)(C); 
(2) groundwater - Class (1)(A); 
(3) marine water - Classes (2)(A), (2)(B), (2)(C), and (2)(D). 

Use classes are defined as follows: 
A. Water supply: (i) drinking water for humans, culinary and food processing (ii) agriculture, including irrigation, (iii) aquaculture, (iv) industrial.
B. Recreation (i) contact recreation (i.e. swimming for humans), (ii) secondary recreation (i.e. boating, fishing and wading).
C. Growth and propagation of fish, shellfish, other aquatic life, and wildlife.
D. Harvesting for consumption of raw mollusks or other raw aquatic life.

Federal regulations at 40 C.F.R 131.10 establish the process for states to revise or remove a designated use. DEC has adopted this process by reference at 18 AAC 70.230.
18 AAC 70.230. Procedure for reclassification; reclassified waters. (a) Upon application, upon petition, or on its own initiative, the department may adopt, modify, or repeal protected water use classes in 18 AAC 70.050 for a water of the state in accordance with 40 C.F.R. 131.10, revised as of July 1, 2019, and adopted by reference. 
Use Attainability Analysis 
States are authorized to revise or remove designated uses provided they are not an existing use. A use is considered to be existing when the water quality needed to demonstrate protection of that use has been persistently attained since 1975 (when the Clean Water Act regulations went into effect). For the removal of the protected uses of recreation or growth and propagation of fish, shellfish, other aquatic life, and wildlife, EPA requires states to conduct a Use Attainability Analysis (UAA). A UAA is a structured scientific assessment of factors affecting the attainment of uses. The factors examined need to include the physical, chemical, biological, and economic use removal criteria described in EPA' s water quality standards regulation (40 CFR 131.10(g)(1)-(6)).
DEC has previously completed reclassification actions for multiple waters (e.g., Red Dog Mine, 1996) and codified them at 18 AAC 70.230(e). All reclassification actions require formal rulemaking which, in turn, requires EPA-approval before state regulations can be applied in state water pollution control programs. 
Beatson Mine Reclassification Request
Rio Tinto, on behalf of Minaska, Inc., has submitted a draft UAA to DEC for formal consideration. The UAA documents water quality in multiple surface waters associated with the former Beatson Mine located on Latouche Island in Prince William Sound. These waters have been impacted by mining activities that occurred from 1897 to 1930. The UAA is requesting removal of water supply and aquatic life use and subsequent criteria for the pollutants pH, and select metals (cadmium, copper, lead, zinc) based on evidence that human-caused and natural sources of pollution (i.e., low pH and metals) cannot be remedied, and it is not feasible to restore these waters to their original condition. 
Rio Tinto is currently working with DEC to develop a cleanup plan for the Site through DEC Division of Spill Prevention and Response. Rio Tinto’s current conceptual cleanup plan for the Site would combine source control of mine-related waste material, diversion of water where appropriate to keep clean water clean, institutional controls with appropriate land and water use restrictions, and monitored recovery. While the cleanup plan is extensive not all Protected Uses can be restored.  
Reclassification (i.e., removal of water supply and aquatic life use) of select freshwater water bodies associated with the Rio Tinto project area ensures the regulatory level of protection is consistent with the goals and policies of Alaska water pollution control programs.
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